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This is a decision on the appeal under 35 U S.C. § 134
fromthe examner's rejection of clains 1-5, which constitute al
the clains in the application.

The clained invention pertains to a display device having
pi cture el ectrodes arranged in rows and colums. One aspect of
the invention is that picture elenents in consecutive rows are
offset wwth respect to each other by a distance covering half a
pitch. Another aspect of the invention is that various wring
conponents of the device are arranged substantially mrror-
symmetrically with respect to a direction transverse to the row
direction for pixels associated with consecutive rows.

Representative claim1l is reproduced as foll ows:

1. A display device conprising an el ectro-optica
di spl ay nedi um between two supporting plates, a system of pixels
arranged in rows and colums, with each pixel being fornmed by
pi cture el ectrodes arranged on the facing surfaces of the
supporting plates, and a system of row and col um el ectrodes for
presenting selection and data signals, a picture el ectrode on one
of the supporting plates being connected in an electrically
conducting manner to a first switching unit between a col umm
el ectrode for data signals and the picture electrode and to a
second switching unit between the picture el ectrode and an
el ectrode for a reference voltage, characterized in that the
pi xel s in consecutive rows are offset with respect to each other
in the row direction by a distance covering half a pitch, and in
that the patterns of switching units, picture electrodes, colum
el ectrodes and el ectordes for the reference voltage are arranged
substantially mrror-symetrically wwth respect to a direction
transverse to the row direction for pixels associated with
consecutive rows.

The exam ner relies on the follow ng references:
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Pi per 4,812,017 Mar. 14, 1989
Kui j k 5,032, 831 July 16, 1991
Hamada et al. (Hamada) 5,144, 288 Sep. 01, 1992

Clains 1-5 stand rejected under 35 U S.C. 8§ 103. As
evi dence of obvi ousness the exam ner offers Kuijk in view of
Piper with respect to clains 1 and 4, and adds Hamada with
respect to clains 2, 3 and 5.

Rat her than repeat the argunents of appellant or the
exam ner, we nmake reference to the briefs and the answer for the
respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejections advanced by the exam ner and the evi dence
of obviousness relied upon by the exam ner as support for the
rejections. W have, |ikew se, reviewed and taken into
consideration, in reaching our decision, the appellant’s
argunents set forth in the briefs along wwth the examner's
rationale in support of the rejections and argunents in rebuttal
set forth in the exam ner's answer.

It is our view, after consideration of the record before
us, that the collective evidence relied upon and the |evel of

skill in the particular art would not have suggested to one of
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ordinary skill in the art the obviousness of the invention as set
forth in clainms 1-5. Accordingly, we reverse.

We consider first the rejection of clains 1 and 4 under
35 U.S.C. 8 103 as unpatentable over the teachings of Kuijk and
Pi per. Appellant has indicated that these clainms stand or fall
together [brief, page 5]. Thus, we will consider the rejection
of independent claim1l as the representative claimfor this
rejection.

The examner’s position is that Kuijk teaches all the
recitations of claim1 except for the half a pitch offset between
consecutive rows. The exam ner cites Piper as supplying this
teachi ng and provides an analysis as to why Kuijk woul d have been
nodi fied with the teachings of Piper to arrive at the invention
of claim1 [answer, pages 3-4]. Appellant argues that the
applied prior art would not suggest the recitation of claim1l
relating to the mrror-symetry of the conponents [brief, pages
6-7, reply brief, pages 2-3]. The exam ner responds that the
mrror symetry is met by the teachings of Kuijk. For reasons
which we will discuss in nore detail below, we agree with
appel l ant’ s position.

As a general rule in rejecting clains under 35 U S. C
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8§ 103, it is incunbent upon the exam ner to establish a factual

basis to support the I egal conclusion of obviousness. See In re

Fine, 837 F.2d 1071, 1073, 5 USPQ2d 1596, 1598 (Fed. Cir. 1988).
In so doing, the exam ner is expected to nmake the factual

determ nations set forth in Gahamv. John Deere Co., 383 US. 1

17, 148 USPQ 459, 467 (1966), and to provide a reason why one

having ordinary skill in the pertinent art would have been led to

nodi fy the prior art or to conbine prior art references to arrive
at the clained invention. Such reason nust stem from sone

t eachi ng, suggestion or inplication in the prior art as a whole
or know edge generally available to one having ordinary skill in

the art. Uniroval Inc. v. Rudkin-WIley Corp., 837 F.2d 1044,

1051, 5 USPRd 1434, 1438 (Fed. Cr.), cert. denied, 488 U S 825

(1988); Ashland G I, Inc. v. Delta Resins & Refractories, Inc.

776 F.2d 281, 293, 227 USPQ 657, 664 (Fed. Gr. 1985), cert.

denied, 475 U. S. 1017 (1986); ACS Hospital Systens, Inc. v.

Mont efiore Hospital, 732 F.2d 1572, 1577, 221 USPQ 929, 933 (Fed.

Cir. 1984). These show ngs by the exam ner are an essential part

of conplying wwth the burden of presenting a prima facie case of

obvi ousness. Note In re QCetiker, 977 F.2d 1443, 1445, 24 USPQd

1443, 1444 (Fed. Gir. 1992).
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When these rul es are considered under the facts of this
case, we agree with appellant that the proposed conbi nation of
the teachings of Kuijk with the teachings of Piper would not
result in the clainmed invention. The exam ner has recognized
that Kuijk fails to suggest the half a pitch offset of pixels in
consecutive rows. The examner also relies on Kuijk for the
mrror-symetry rel ati onship. However, when the Kuijk display

device is nodified to include a half a pitch offset as suggested

by Pi per, the Kuijk display device would no | onger have the
symmetry with which it started. |In other words, the nodification
proposed by the exam ner woul d destroy one of the features relied
on to support the rejection. Thus, neither reference teaches the
cl ai med di spl ay device which has both the property of half a
pitch offset and the sinultaneous mrror-symetry of the
conponent s.

As pointed out by appellant, the straightforward
nodi fication of the Kuijk display device wth the Piper offset
woul d result in a display device which | acks the clai ned
symmetry. Since the exam ner has not addressed the question of
why it would have been obvious to the artisan to retain the

mrror-symetry of Kuijk while offsetting the picture el ectrodes



Appeal No. 95-3890
Application 08/ 023, 665

of consecutive rows, the exam ner has failed to establish a prim
faci e case of obviousness. The only basis on this record to make
the collective teachings of Kuijk and Piper equate to the clained
invention would result from a hindsight reconstruction of the
di scl osed invention, and such reconstruction would be inproper.
For all the reasons just discussed, the record in this
case does not support the obviousness of the invention as set
forth in claim1. Therefore, we do not sustain the rejection of

clains 1 and 4.

We now consider the rejection of clainms 2, 3 and 5 under
35 U.S.C. 8§ 103 as unpatentable over the teachings of Kuijk,
Pi per and Hamada. Appellant indicates that these clains stand or
fall together [brief, page 5]. These clainms are all dependent
claims which depend fromclaim1l. For reasons discussed above,
the invention of claim1l is not suggested by the collective
teachi ngs of Kuijk and Piper. Therefore, the first question to
be considered is whether the teachings of Hanada overcone the
deficiencies present in the rejection of claiml.

Hamada was cited only for its teaching of a picture

devi ce having conponents in the shape of a hexagon. This hexagon
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characteristic of the display is recited only in the dependent
claims. Hamada provides no teachings relevant to the formation
of a display device having both the property of half a pitch
offset and the clainmed mrror-symetry. Thus, we find nothing in
Hamada which corrects the deficiencies in the teachings of Kuijk
and Piper. Therefore, we do not sustain the rejection of
dependent clains 2, 3 and 5 as proposed by the exam ner based

upon the record before us.

In sunmary, we have not sustained either of the
rejections set forth by the examner. Accordingly, the decision
of the examner rejecting clains 1-5 is reversed.

REVERSED

)
STANLEY M URYNOW CZ, JR )
Adm ni strative Patent Judge )
)
) BOARD OF PATENT
ERRCL A. KRASS )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
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JERRY SM TH )
Adm ni strative Patent Judge )
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